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STATEMENT OF THE CASE

Nature of the Case
Pursuant to a plea agreement, Lawrence James Crow pied guilty to one count of
attempted murder.

He received a unified sentence of fifteen years, with nine years

fixed.
On appeal, Mr. Crow contends the district court erred in imposing a civil penalty
in the amount of $5,000, pursuant to I.C. § 19-5307. Mr. Crow also contends that the
district court abused its discretion in failing to reduce his sentence in light of Mr. Crow's
mental health issues and other mitigating factors as well as the additional information
submitted in conjunction with his Idaho Criminal Rule 35 (hereinafter, Rule 35) motion.

Statement of the Facts and Course of Proceedings
The statement of the facts and course of proceedings were previously articulated
in Mr. Crow's Appellant's Brief. They need not be repeated in this Reply Brief, but are
incorporated herein by reference thereto.
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ISSUES
1.

Did the district court err in ordering a civil judgment under I.C. § 19-5307 based
on a conviction for attempted murder?

2.

Did the district court abuse its discretion when it denied Mr. Crow's Idaho
Criminal Rule 35 Motion for a Reduction of Sentence in light of the new
information offered by Mr. Crow?
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ARGUMENT
I.
The District Court Erred When It Ordered Mr. Crow To Pay $5,000 Pursuant To Idaho
Code § 19-5307
Mr. Crow pied guilty to attempted murder.
Mr. Crow pay a fine of $5,000 to the victim.

The district court ordered that

(5/8/12 Tr., p.77, Ls.1-5.)

However, in

doing so, the district court exceeded its authority under I.C. § 19-5307.

Idaho

Code § 19-5307 provides the district court with the option to order the defendant in a
criminal case pay an additional fine when convicted of any of the crimes enumerated in
I.C. § 19-5307(2). The fine is payable to the victim and functions as a civil judgment.
However, in this case, the district court erred because the statute only allows a
judgment against the defendant for the list of crimes set forth in section two, and the
legislature included no language whereby an "attempt" or even a "conspiracy to commit"
would fall under those crimes listed in I.C. § 19-5307(2). Thus, an attempted murder
does not fall within the list of crimes for which the district court may award a civil
judgment under I.C. § 19-5307.
The State concedes that the order was improper and goes so far as to ask this
Court to vacate the district court's order that Mr. Crow pay a $5,000 fine under I.C. § 195307. (Respondent's Brief, p.17.) Nonetheless, it also asks this Court to find that the
issue was not properly preserved for appellate review. (Respondent's Brief, p.6.) The
State supposes that Mr. Crow could then file a Rule 35 motion and speculates that the
State would request, and the district court should award, one half of the statutory
amount under I.C. § 18-306(4).

(Respondent's Brief, pp.6-7.)

Thus the State is

essentially asking this court to remand the case to the district court with instructions that
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the district court vacate the order and enter another order halving the $5,000 fine which
it is prohibited from ordering under I.C. § 19-5307. This proposed remedy is pointless
and a waste of judicial resources where the order is plainly illegal and should be
vacated in its entirety.
Further, the matter is properly reviewable on appeal where the statute provides:
A defendant may appeal a fine created under this section in the same
manner as any other aspect of a sentence imposed by the court.
Idaho Code § 19-5307. Additionally, I.C. § 19-5307 is devoid of any language regarding
attempts, thus the legislature clearly did not intend to provide compensation to the
victims of attempts.

The district court acted outside the bounds of its discretion in

awarding a penalty under I.C. § 19-5307.
The sentence was in excess of what the statute allowed thus the district court
erred in ordering the $5,000 penalty. For the reasons stated herein, and in Appellant's
Brief, Mr. Crow asks that this Court vacate the $5,000 fine imposed under I.C. § 195307.

II.

The District Court Abused Its Discretion When It Denied Mr. Crow's Rule 35 Motion For
A Reduction Of Sentence In Light Of The New Information Presented At The Rule 35
Hearing
The State's claim that Mr. Crow's Rule 35 motion was actually a "de facto 'invalid
guilty plea'" claim" is baseless.

(Respondent's Brief, p.15.)

Mr. Crow pied guilty

pursuant to North Carolina v. Alford, 400 U.S. 25 (1970), a case in which the United
States Supreme Court held that a plea is constitutionally permissible, even though the
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defendant asserts factual innocence, so long as the charge is supported by a strong
factual basis. The Court held:
An individual accused of crime may voluntarily, knowingly, and
understandingly consent to the imposition of a prison sentence even if he
is unwilling or unable to admit his participation in the acts constituting the
crime.
Alford, 400 U.S. at 29 n.2.

Idaho first recognized the validity of an Alford plea in

Sparrow v. State, 102 Idaho 60 (1981) (holding that "[a]s long as there is a strong
factual basis for the plea, and the defendant understands the charges against him, a
voluntary plea of guilty may be accepted by the court despite a continuing claim by the
defendant that he is innocent.").

Thus it was proper for the district court to accept

Mr. Crow's guilty plea as an Alford plea.
Here, even though Mr. Crow introduced evidence that he did not have the
requisite intent to commit murder in support of his motion for leniency under Rule 35, at
no point did his counsel seek to invalidate or withdraw the guilty plea. (See generally,
Tr. 11/2/12.) Thus Mr. Crow's motion for leniency was proper, and the new information
he introduced, such as the parenting class and the affidavits attesting to his loving and
caring nature, were properly submitted to the district court in support of his motion.
For all of the reasons set forth herein, as well as the reasons articulated in
Mr. Crow's Appellant's Brief, Mr. Crow's sentence was excessive and the district court
erred in failing to reduce his sentence pursuant to the Rule 35 motion.
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CONCLUSION
Mr. Crow respectfully requests that this Court vacate the fine imposed under
I.C. § 19-5307. Mr. Crow further requests that this Court reduce his sentence to ten
years unified, with three years fixed, or as it otherwise deems appropriate. Alternatively,
he requests that his case be remanded to the district court for a new sentencing
hearing.

Alternatively, he requests that the order denying his Rule 35 motion be

vacated and the case remanded to the district court for further proceedings.
DATED this 13th day of November, 2013.
(

SALL'£" . OOLEY
Deputy State Appellate
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ublic Defender
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